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: RESTATED DECLARATION OF COVENANTS,

~CONDITIONS AND RESTRICTIONS

DRAGOON MOUNTAIN RANCH UNIT III
Cochise County, Arizona

THIS DECLARATION, is made by First American Title
Insuxance Company, a California corporation, as Trustee, Trust
No. 8511, referred to as "Trustee"”, acting on behalf of its
beneficiary, Council Rock, LLC, an Arizona limited liability
company, who along with its successors and assigns shall be
hereinafter referred to as "Declarant".

Declarant is the owner of the following described real
property located within the County of Cochise, State of Arizona:

Parcels 1 through 95, Dragoon Mountain Ranch Unlt IIT,
according to the Result of Survey recorded in the Office of the
Cochise County Recorder in Book 16 of Surveys, Pages 81 through
81 A-T and amended per Book zp of Surveys, PagesBl:i”%hrdugh

Trustee and Declarant executed and caused to be

..recorded, as Instrument No. 020930523, records of the Cochise

County Recorder, a Declaration of <Covenants, Conditions and

Restrictions (Original Declaration). This Restated Declaration

fully amends and replaces the Original Declaration which is.
hereby specifically revoked. :

Owner hereby declares that all of the Parcels, or any
portion thereof, described above shall be held, sold and conveyed
subject to the following covenants, conditions, and restrictions,
all of which are for the purpose of enhancing and protecting the
value, desirability and attractiveness of all the Parcels, and
all of which are hereby declared to be for the benefit of all the
real property described herein and the owners thereof, their
heirs, successors, grantees and assigns. -

All Owners and Parcels are subject to and are bound byv
the provisions of this Declaration.
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1. PORPOSE OF TﬁESE RESTRICTIONS, COVENANTS AND CONDITIONS

The purpose of these covenants, conditions and
restrictions is to assure the use of the property for attractive
residential and non-commercial farm and ranch purposes (as set
forth herein) only, and securing to each Parcel owner the full
benefit and ‘enjoyment of his or her Parcel and home in

furtherance of a common plan.
2. DEFINITIONS

- As used herein,-the'féllowing terms have the following
meanings: '
) A.  "Architectural - Control Committee” means the
committee provided for in Article 5 of this Declaration.

B. "Association" means Dragoon Mountain Ranch Unit
III Property Owners Assoc1atlon, Inc., as referred to in Article 3
of this Declaration. : '

C. "Bona Fide First Mortgage" means any Realty
Mortgage or Deed of Trust made in good faith and for value and
properly executed and recorded so as to create a lien on any
Parcel or Parcels that is prior to .the lien of any other Realty
Mortgage or Deed of Trust.

D. "Common Area" shall mean road easements as shown
of the Result of Survey and entryway features or other roads or
areas so designated.

E. "Declaration” means this Declaration of Covenants,
Conditions and Restrictions.,

F. ."Owner" shall mean and refer to the record Owner,
whether one or more persons or entities, of fee or equitable or
beneficial title to any Parcel, including Trustee and Declarant.

Owner shall include the purchaser of a Parcel .urider an executory
contract for purchase., The foregoing definition does not include
persons or entities who hold an interest in any Parcel as
security for the performance of an obligation.

G. "Parcel” or "Parcels" means the Parcels as shown
on the Result of Survey, either individually or collectlvely, as -
the case may be.

H. "Property" means the real property descrlbed in
the Result of Survey or any Article thereof.
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I. "Result of Survey" or "Survey Map" means the
result of survey of record, as may hereafter be amended,}as
prepared by Declarant and recorded in the Office of the Cochise

County, Arizona Recorder. -

’3.v PROPERTY OWNERS ASSOCIATION

A. There is hereby created Dragoon Mountain Ranch
Unit III Property Owners Association. The purpose of the
Association is to: (i) maintain and improve the Common Area
roadways;. (ii) act as the Architectural Contrxrol Committee; all in
accordance with the provisions of this Declaration.

B. Each and every Parcel Owner, in accepting a deed
or contract for any Parcel, whether or not it -shall be so
expressed in such deed or contract, automatically becomes a
member ~of the Association, and agrees to be bound by such
reasonable rules and regulations as may, from time to time, be
established by the Association. Membership shall be appurtenant
and may not be separated from ownership of the Parcel. The
rights and obligations of an Owner and membership in the
Association shall not be assigned, transferred, pledged, conveyed
or alienated in any way, except upon transfer of ownership of
such Parcel, whether by intestate succession, testamentary
disposition, foreclosure of a mortgage, or such other legal
processes as now in effect or as may be hereafter established
‘pursuant to the laws of the State of BArizona. The Association
shall be operated and conducted on a strictly cooperative and
non-profit basis. Each Parcel Owner as a member shall have such
voting rights as set forth in this Declaration.

C. In furtherance -of its purposes, which are
generally as set forth above, the Association shall provide
necessary and appropriate action for the maintenance, repair,
replacement and management of the facilities referred to in 3 A&
‘above and shall have the right to enter upon a Parcel, if
reasonably necessary, in order to accomplish its purpose..

‘ D. The Association shall have the power to borrow and
encumber its assets and, in all respects, shall have the powers
necessary to carry out its purposes, whether or not specifically
set forth herein, including the power to enter into contracts
with third parties to perform all or part of its functions, and
to hire its own employees to do so. The Association shall have
the power to obtain appropriate insurance, to create reserves, to
pave or otherwise improve the Common Area roads, to enter into
joint maintenance and other contracts with other property owners
associations and to issue rules and regulations.
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E. Each Parcel Owner is obligated to pay: (i) regular
assessments for normal maintenance and repair and reserves, along
with Association insurance and operating costs; (il) special
assessments for capital improvements with such assessments to be
established by the Association. The regular and any special
assessments, late payment penalties and charges, if any, together
with interest, (all as set by the Association) costs and
reasonable attorneys fees, shall ‘be a lien on the Parcel. Each
parcel Owner shall be personally responsible for his or her share
of assessments imposed by the Association. This personal
obligation for delinguent assessments .shall not pass to the
Owner's successor in title, unless expressly assumed by such
successor: however, the obligation to pay same shall be a
continuing lien on the Parcel, excepting for the provisions of
Article 3.L below, relating to mortgagees.

J The Association shall, on an annual basis, make a
determination of the estimated costs of the repair and
maintenance of the roadways and any other designated common areas
as shown on the Result of Survey or otherwise so designated,
including any reserves necessary for future capital expenditures
and maintenance. Assessments shall be charged to each Owner on a
uniform per Parcel basis. The assessments may be collected on a
monthly, quarterly, or annual basis, or any combination of same’
as determined by the Association. The Association shall prepare.
an annual budget, and also an annual accounting of monies
received and disbursed. : :

G. Each Owner shall be responsible to pay the regular
assessment commencing on the first day of the month following the
date of recordation of the deed or purchase contract wherein the
Owner acquired legal, beneficial, or eguitable title to the
Parcel. The Declarant shall not be responsible for comparable
assessments on each Parcel owned by it. However, Declarant shall-
be responsible to provide labor, material and/or monies in
sufficient amounts, not to exceed the amount of the normal Parcel
assessment for each Parcel owned by it, if necessary in
Declarant' opinion, to properly fulfill the Association's
maintenance responsibilities. Regular assessments shall be set by
the Association on an annual calendar year basis. The initial
. regular assessment shall be Two Hundred Forty Dollars (3240) per
Parcel per year, plus an additional amount as determined by the
Association Board of Directors in order to contribute to the
maintenance of the roads which provide access to Dragoon Mountain
Ranch Unit III. See below Paragraph N regarding possible future
Association merger. = The Parcel Owner acquiring his or her
interest from Declarant during the calendar year shall be
obligated for a pro rata portion thereof. The Association shall
fix the amount of the regular assessment at least thirty (30)
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days prior to the end of the calendar year. Written notice of
the assessment shall be sent to every Owner. The payment due
date shall be established by the Association.

H. In addition to the regular assessment as set forth
above, the Association may set special assessments if the
Association determines by two-third's ownership vote that such is
necessary to meet the primary purposes of the Association. - Any
special assessments shall be charged on the same basis per Parcel
as regular assessments. ' " ' -

I. All sums assessed by the Association chargeable to
a Parcel, but unpaid, shall constitute a lien on such Parcel
prior to all other liens excepting only ad valorem liens in favor
of a governmental assessing unit or special assessment district.’
The Association lien may be foreclosed by the Association .in a
1ike manner as a foreclosure of a real property deed of trust.
The Association shall have the power to bid on. the delinquent
parcel at a foreclosure sale, and acquire, hold, lease, encumber
and convey same. A suit to recover a money judgment for unpaid
assessments and charges shall be maintainable by the Association
without foreclesing or waiving the lien securing same. :

J. The total number of votes in the Association shall .
be on the basis of one (1) vote per Parcel.. The Declarant shall
have seven (7) votes for each Parcel it owns, except for special
assessments whereby Declarant shall have three {3} votes for each
Parcel it owns. Unless otherwise specifically provided herein,
all Association matters shall be determined by a majority vote.
If more than one party is the Owner of a Parcel, there must be
unanimous agreement among those who own an interest in the Parcel
as to how to cast that Parcel's vote, otherwise, that vote shall
not be counted. ' C

K. The Association shall have the power to adopt
Bylaws and to appoint its officers and directors, as well as
promulgate reasonable regulations relating to the matters within
its purpose. o ’ ' :

_ . 1. Where the holder of a first mortgage of record,
including Declarant, obtains title to the Parcel as a result of
foreclosure, or deed in lieu of foreclosure, of said first
mortgage, such acguirer of title, its successors and assigns,
shall not be liable for the share of the expenses of the
assessments by the Association chargeable to such Parcel which
became due prior to the acquisition of title to such Parcel by
such acquirer. As used in this Declaration, the term "mortgage"”
shall include "deed of trust" and "agreement for sale” and
"mortgagee” shall include the "Beneficiary" under 'a deed of trust

v
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and "vendor" under an agreement for sale. Such acquirer shall be
responsible, as any Owner, for assessments charged subsequent to
the acquisition.

M. In the event the Association determines that any
Parcel Owner has not complied with the provisions of this
Declaration, then the Association may, at its option, give
written notice to the Owner of the conditions complained of. The
Owner shall correct same or, if not readily correctable within
fifteen (15) days after notice from the Association, the Owner
shall submit corrective plans proposing its remedy to the
condition complained of within fifteen days after notice from the
Association. The Association shall approve or disapprove any

- plans submitted by the Owner and set forth a reasonable time for

correction of the condition complained of. In the event such
condition is not corrected according to the approved . plans, .
within the allotted time, the Association shall have the right to

undertake to remedy such condition or violation complained of.

The cost thereof shall be deemed to be an assessment to such
Owner and enforceable by the Association as if any other unpaid
assessment. The Association is hereby granted the right of entry
on the affected Parcel to so correct the condltlon or v1olatlon
complained of. .

N, It is anticipated, though not assured, that upon
termination of the voting control (7 to 1 ratio) of the
Declarant, that the Association will be merged into the Council
Rock Homeowners Association, Inc. (CRHOAR), or any successor to
it. CRHOA maintains the interior roads in Units I and II of .
Dragoon Mountain Ranch and access. Upon such merger, the’
Association Board of Directors shall take such action, and each
member so authorizes the Board to do so, as 1s necessary to so
merge the Association into the CRHOA or any successor to it, and
thereafter CRHOA will provide all maintenance, and future
assessments will be payable to CRHOA in a uniform amount for all
Dragoon Mountain Ranch units' for which CRHOA has malntenance
lespon51b111ty : :

4. ARCHITECTURAL AND DESIGN CONTROL.

No Parcel leveling, excavation = (including ponds),
grading, planting, landscaping, - residence, structure,
outbuilding, fence or wall, or other improvement or installation,
shall be commenced, erected, placed, or altered on any Parcel,
until the plans and specifications therefore, showing the nature,

- kind, shape, materials, floor plans, and locations shall have

3

been submitted to and approved by the Architectural Control
Committee ("Committee”) and a copy thereof is finally approved
and lodged permanently with the Committee. The Committee shall
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have the right to refuse to approve any such plans or
specifications which are not suitable or desirable in its opinion
for aesthetic reasons, or any other reason, and in SO passing
upon such plans and specifications it shall have the right to
take into consideration the suitability of the proposed building
or other structure, and the material which is to be used, the
harmony with the surroundings, and the effect of the proposed
structure on the outlook from adjacent or neighboring property.
all plans must comply with this Declaration and also comply with
Cochise County and any other applicable requirements.

(i) Membership. The Committee shall be composed of
three Members, initially appointed by Declarant. Declarant
shall, at any time, have the authority to assign architectural
control functions to the Association, but need not do so prior to
all of the Parcels being conveyed by Declarant and further,
Declarant having no interest which could result in recovery by
Declarant of title to any Property. Prior.to assignment to the
Association, the Declarant shall appoint and remove the Committee
members. The members of the Committee shall not -be entitled to
any compensation for services performed pursuant to this
covenant,. but shall be entitled to reimbursement for reasconable
costs expended, including the cost of architectural review of the

plans and specifications, as approved by the Association. The
members of the Committee shall incur no liability for their acts
or omissions. '

(ii) Procedure. The Committee's approval or
disapproval as required in this Declaration shall be in writing.
Actions of the Committee shall be by the majority vote of the
members of the Committee. All decisions of the Committee shall
be final and no Parcel Owner or other party shall have recourse
against the Committee or its designated representatives, or its
members, for its disapproval or refusal to approve. 1In the event
the Committee or its designated representative fails to approve
‘or disapprove of the submitted plans. and specifications within
thirty (30) days after their submittal to the Committee, the
plans and specifications shall be deemed to have been approved.

, (11i)  Agents and Design Guidelines. The Committee shall

- have the right to hire agents to review the plans  and
specifications submitted and charge the costs of such review to
the Owner submitting the plans and specifications; and the
Committee shall have the right to issue, and amend from time to
time, design guidelines and standards, which are to be complied
with by all Owners.
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5. GENERAL RESTRICTIONS APPLICABLE TO ALL PARCELS

A. Land Use. No building other +than one single
family dwelling residence and a private garage, and a guest house
and other outbuildings as approved by the Architectural Control
Committee, and as are in compliance with applicable zoning, shall
be erected, maintained, placed or permitted on any Parcel. No
improvements may be commenced without the appropriate building
permits having been first obtained. A guest house (or other
structure or improvements) may not be completed prior to the
completion of the single family residential structure. Any guest
house, which may include a kitchen, shall be for the use of bona
fide guests or domestic help, as the case may be or the occupants
of the main residence, or members of such occupants family, and
shall not be rented or leased separate from the main residence.

No manufacturing or commercial enterprise, or
enterprises of any kind for profit, or otherwise inconsistent
with the above article, shall be maintained upon, in front of, or
in connection with any Parcel, except that an Owner may conduct a
business activity within a dwelling unit located cn a Parcel so
long as the existence or operation of the business activity (i)
is not apparent or detectable by sight, sound, or smell from the
exterior of the dwelling unit; and (ii) is consistent with the
residential character of the real property subject to the
Declaration and does not constitute a nuilsance or a hazardous or
offensive use including, without limitation, excessive or unusual
traffic or parking of vehicles in the vicinity of any Parcel, as
may be determined in the sole discretion of the Association. The
terms "business” or "trade", as used in the previous sentence,
shall be construed to have their ordinary and generally accepted
meanings and shall include, without limitation, any occupation,
work or activity undertaken on any ongoing basis which involves:
providing goods or services to persons other than the provider's
family and for which the provider receives a fee, compensation or
other form of consideration regardless of whether (i) such
activity is engaged in full or part time; (i1i) such activity is
intended to or does generate a profit; (iii) a license is
required therefor. ‘

, , No Parcel shall be divided smaller. Contiguous
Parcels may be combined and set back requirements, and easements
shown on the Result of Survey, shall not be applicable to the

" common boundary of a combined Parcel. A combined Parcel must be
under one ownership, and once combined shall not be further
divided or redivided. A combined Parcel shall be obligated for
one assessment, and shall be entitled to one vote in the
Association. -
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B. Completion Time. Construction of a residence or
other improvement shall be finished and completed no later than
12 months after the issuance of a building permit by the
appropriate regulatory body.

C. Minimum Sizes and Roofs. Any single family
residential structure or approved barn, shed or other improvement
placed upon any Parcel shall be constructed from new material or
its eguivalent, and as may be approved: by the Committee. No
white or unanodized metal roofs shall be allowed. “Any
residential structure shall contain a minimum of 2,000 square
feet, exclusive of carport, garage, open porches, patic and roof
overhangs. '

D.  Location. No dwelling or other building
improvement shall be erected or placed on any Parcel nearer than

éii:izqg>feet to any boundary line, unless approved in writing by the

&

03

Architectural Control Committee and all such improvements must be
1o ed in areas comprising not more than twenty-five percent
"(25%) Jof the total parcel. It is understoocd that the above

~S5et-back lines and all other use restrictions contained in this

Declaration are 1in addition to =zoning and other land use
regulations adopted by governmental authorities and the more
restrictive must be followed. No fencing shall be allowed w1th1n
any easement as shown on the Result of Survey.

E. Mobile Homes. No  Mobile type home shall be
permitted to be placed on any Parcel permanently, or temporarily.

F. Manufactured Homes. No manufactured type home
shall be permitted on any Parcel.

G. Temporary Structures. No structure of a temporary
charactex, motor home, recreational vehicle or travel trailer,
regardless of its nature or form, shall be used as a2 residence at
any time, provided, a travel trailer or recreational vehicle may
be used during the period of the actual construction of a
residence, not to exceed the shorter of- applicable County
requirements or 12 months in term. Any such travel trailer or
recreational vehicle shall be subject to prior approval by the
Architectural Control Commlttee

_ H.  Common Area. ’Roads, as designated on the recorded
Result of Survey, exclusive of any public road, shall be the sole
responsibility of the Association to maintain. .

I. Signs. No signs or billboards used as advertising
or promotional devices shall be placed on any Parcel.
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J. Public Events. No public events shall be held on
any Parcel, without the consent of the Architectural Control

" Committee.

K. Livestock, Poultry and Domestic Animals. All
livestock, poultry and domestic animals shall be maintained so as
to avoid creation of a hazard or nuisance to owners of other.
~Parcels. Livestock, poultry and domestic animals shall be
maintained only for the personal use and enjoyment of the
residents of the Parcel. While the use of a Parcel for ranching
purposes 1is allowed, no stockyards, no commercial horseback’
riding 'stables or any other activity, which would create
excessive dust, noise or obnoxious odors shall be permitted. All
livestock and poultry shall be confined within a fenced area, and
all fences for any livestock or animals shall be constructed of
new material or the equivalent thereof and of such height and
strength as to adequately contain any and all permitted livestock
or animals. All such fences are subject to Architectural. Control
Committee approval. All areas maintained for livestock and
poultry shall at all times be kept clean, with all manure removed
on a regular basis.

L. Agriculture. The raising of agricultural crops
for personal use 1is allowed; all commercial agricultural use is
prohibited. ‘No noxious or offensive crops or weeds are

permitted. All agricultural use shall be performed in accordance
with good farmer-like practices.

M. Garbage and Refuse Disposal. No Parcel shall be
used or maintained as a dumping ground for rubbish or hazardous
or toxic waste or materials. TIrash, garbage, or other waste
shall not be kept except in sanitary containers, and removed by
the Owner to a County approved landfill site on a regular basis.

All containers for the storage of such material shall be kept in
a clean and sanitary condition. No outdoor burning of rubbish
shall be permitted on any Parcel. The term "rubbish" shall
include leaves and plant trimmings.

N. Water Supply and Individual Sewage Systems.
Individual sewage disposal systems to serve the Parxrcel shall be
permitted on each Parcel. All individual sewage systems shall be
constructed to Cochise County Health Department and -other
applicable standards. No sewage disposal system shall be
installed without first obtaining the appropriate sewage disposal
permit. All sewage systems shall be kept as not to disturb
surrounding neighbors and/or Property with offensive odors and/or
sight, and located so as to minimize grading and/or disturbance
to existing vegetation. Individual domestic  wells must be
installed in compliance with the rules and regulations of the
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Arizona Department of Water Resources, and local regulatory
agencies.

0. Protective Screening, Fences. All clotheslines,
equipment, propane tanks, service yards, wood piles and storage
areas shall be kept screened by adequate planting or fencing so
as to conceal them from.view of nelghborlng Parcels and roads.
Fences or walls not exceeding six (6) feet in height, may be
erected up to the property lines, net of any easements. No
laundering will be permitted except inside an approved structure
with approved plumbing.

P. Parking, Storage and Repairs. Boats, boat
trailers, camping trailers, = campers,  travel trailers,
recreational or other types of vehicles, sporting or camping
equipment shall not be stored or parked within any easement shown
on the Result of Survey, -nor on the roads. No repairs,
rebuilding or maintenance work shall be performed on any motor
-vehicle, travel trailer, boat, boat trailer, camper, or other
piece of equipment on any road or Parcel, unless within the

confines of an enclosed garage. None  of the above shall be
allowed to be abandeoned or left in any non operating condition on
any Parcel. Only temporary vehicle parking by Owners of the

Parcels, and their invitees, shall be allowed on the roads and
then only if no traffic hazard is created by said parking. No
motor home, travel trailer, camper, recreational vehicle or
comparable-type facility shall be stored or parked on any Parcel
except in an enclosure or garage prior approved by the
Architectural Control Committee.

Q. All Terrain Vehicles. Only licensed vehicles may
use any of the roadways as shown of the Result of Survey. No all
terrain vehicle or similar type vehicle or unlicensed: vehicle
shall be used on any Parcel or on any road.

R. Utility Connection. All utility connections
within a Parcel shall be underground. o '

S. Mining, Oil and Gas. ‘There shall be no mlnlng,
mineral, oil or gas exploration or production on any Parcel.

T. Clearing of Land No brush, tree removal or
grading of any Parcel shall be allowed except in conjunction with.
the installation of an improvement upon the Parcel, and only with
the written consent of the Architectural Control Committee.

U. Antennas and Generators. No antenna, satellite
dish or power generator shall be installed in a manner that will
disturb the surrounding neighbors and/or the Property. The

11
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plécement of any antenna, satellite dish or power generator must
have Architectural Control Committee approval before it is placed
on the Parcel.

V. Nuisances. No Parcel Owner shall place or
maintain any animate or inanimate object upon any Parcel so as to
create a nuisance to the Owners of the neighboring Parcels. No
vehicles or motors of any type without mufflers shall be allowed.
No all terrain type vehicles or off road motorcycles shall be
operated. No firearms may be discharged in any area of the
Property. All exterior lighting, such as tennis court lighting,
shall be shielded s0 as to be contained on the Parcel to be
‘lighted and so not to be offensive to the Owner of any other
Parcel. All such lighting shall be subject to Architectural
Control Committee approval.

W. Variances: The Board may,..at its option and in
extenuating circumstances, grant variances from the restrictions
of this Declaration, if the Board determines in its discretion
either:

(i) that a restriction would create an
unreasonable hardship or burden on a Parcel Owner, or '

(ii) that a change of circumstances since the
recordation of this Declaration has rendered such restriction
impractical or obsolete, or

, (iii) that the activity permitted under the
variance will not have any substantial adverse effect on other
Owners of Parcels covered by this Declaration as amended or
supplemented. :

The request for a variance must be made in writing and be
accompanied by adeguate supporting documentation. The Declarant, -
in writing, shall approve or . disapprove the request with
reasonable promptness. All decisions of the Declarant shall be
final and non-appealable.

6. GENERAIL, PROVISIONS

A. Enforcement. The covenants, conditions, and
restrictions contained in this Declaration shall run with the
land and shall be binding upon all perscns. owning, leasing,
subleasing or occupying any Parcel aftexr the date on which this
instrument shall have been recorded in the c¢ffice of the Recorder
of Cochise County, State of Arizona. This Declaration may be
enforced by the Declarant, by any Owner or lessee of any Parcel,
by the holder of a Bona Fide First Mortgage on any Parcel, by the
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Association, or any one or more of said persons acting jointly:
provided, however, that any breach by reason thereof shall not
defeat or adversely affect the lien of a Bona Fide First Mortgage
upon any Parcel, but each and all said covenants, conditions and
restrictions shall’ be blndlng upon and effectlve against any
Owner, lessee or occupant of said Parcel whose title thereto is
acquired by foreclosure, or otherwise, and provided also that the
breach of any said covenants, conditions and restrictions may be
enjoined, abated or remedied by appropriate proceedings,
‘notwithstanding the lien or existence of any such Bona Fide First
Mortgage. All instruments of conveyance or assignment of any
interest in all or any Article of the Property may refer to this
instrument and shall be subject to the covenants, conditions, and
restrictions herein contained as fully as though this instrument
were therein set forth in full; provided, however, that the terms
and conditions of this Declaration shall be binding upon all
persons affected by -its terms,- whether express reference is made
to this Declaration or not.

B. Declarant's Exemption, Nothing herein shall be

- construed as prohibiting Declarant from maintaining a sales or

development office on any parcel or engaging in activities which

Declarant deems appropriate to its development or sales program,
or ranching activities.

C. Invalidity. Invalidation of any of these
covenants, restrictions, reservations, conditions and servitudes
by judgment, court order, or otherwise shall in no way affect the
validity of any of the other provisions of this Declaratlon all
of whlch shall remain in full force and effect. ’

D. Amendments. This Declaration may be amended
durlng the period ending fifteen (15) years immediately following
the date of the recording of this Declaration only by instrument
executed by the Owners of at least fifty percent (50%) of the
Parcels, but no such amendment shall be effective without the
approval of Declarant. Further, any such amendment shall not be
effective until the recording of such instrument in the office of
the Cochise County Recorder. . Thereafter, this Declaration may be
amended by instrument .executed by the Owners of at least
two-thirds (2/3) of the Parcels, included or incorporated within
this Declaration, and such amendment shall not be effective until
the recording of such instrument.

E. Term. The covenants, conditions, restrictions and
servitudes of this Declaration, as the same may hereafter be
amended in accordance with the terms hereof, shall remain in full

‘force and effect for a term of twenty five (25) years from and
after the date of recording of this Declaration, from which time

13
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they shall be automatically renewed and extended for successive
periods of ten (10) years each, unless terminated as of the end
of such initial twenty five (25) years or any successive ten (10)
~years within the six (6) month period immediately preceding the
expiration of such initial period, or any renewal period, by an
instrument of termination executed and acknowledged by the Owners
of at least two-thirds (2/3) of the Parcels, included or
incorporated within. this Declaration, and recorded in the Office
~of the Cochise County Recorder.

This Declaration of Covenants, Conditions and
Restrictions is executed by thé undersigned Declarant thlségﬁ'day'

of \nyzuAeJy , 2003.

FIRST AMERICAN TITLE Council Rock, LLC, an Arizona
INSURANCE. COMPANY, a ' limited liability company
California corporation, - S

as Trustee, Trust No. B511

v Gl AL

STATE OF ARIZONA )
) ss.

County of &lﬂﬁ%ﬁ )

This instrument was acknowledged before me this ;? day _
Of%r 2003, by ZZOW A v R NS T 0((’!(:5{
of"First erican Title Insurance Company, as Trustee ‘ _

Soriir il rr

NotaFy Public

My Commission Expires:

S S PHIOAL SEALY
CUhMEbﬂLUAMS

COPA COUNTY. {
MyOamm.EmresM:yH 2003 g

%%70 £003; "ﬂﬁ,mmwmmmm
7 7 MARICD)
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STATE OF ARIZONA )
) ss.

County of ' )

: This instrument was acknowledged before me this __ day
of , 2003, by » ' , as
of Council Rock, LLC.

Notary Public

My Commission Expires:

\rtj\dragoon\dragoon ILX restated cCcrs

036964005 15



s /Qué@u@u Trne ik
Gyol i<

P iz 0En X

~ County of Cochise )

FEE # 030204920
"'OFFICIAL RECORDS'
'‘COCHISE ' COUNTY

WASH 1316 7¢54) DATE HOUR
Q2/11/03 4

Az 00603% ' REQUEST  oF
FIRST AMERICAN ‘TITLE INS
7 CHRISTINE RHODFES-RECORDER
RATIFICATION FEE : 10.00 PAGES : 1

A Restated Declaration of Covenants, Conditions and Restrictions for Dragoon
Mountain Ranch Unit III was recorded as Instrument No. 030204095, records of the
Cochise County Recorder. The Declarant, Council Rock, L.L.C., an Arizona limited
liability company, inadvertently failed to execute the Declaration and hereby enters into
and ratifies said Declaration.

. -DATED: Februa:yi_, 2003... e e — : S

IAAL A
Its Managing Methbef

STATE OF ARIZONA )
) ss.

The foregoing instrument was acknéwledged_ before me this //-// day of
February, 2003, by Gerald J. Dixon as Managing Member of Council Rock, L.L.C., an
Arizona limited liability company, on behalf of the company.

tzi;/%

Notary P

My Co 71ssmn expires:

A C'YlPSBlLIC
5¥%EOF ARIZONA

Couna of COC{"&S

\dragoon\council rocks ratif
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AMENDMENT TO RESTATED
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

DRAGOON MOUNTAIN RANCH UNIT III
Cochise County, Arizona

THIS AMENDMENT is made by First American Title Insurance
Company, a California corporation, as Trustee, Trust No. 8511, referred
to as "Trustee", acting on behalf of its beneficiary, Council Rock,
LLC, an Arizona limited liability company, who along with its
successors and assigns shall be hereinafter referred to as "Declarant”.

Declarant is the owner of the following described real
property located within the County of Cochise, State of Arizona:

parcels 1 through 95, Dragoon Mountain Ranch Unit TIII,
according to the Result of Survey recorded in the Office of the Cochise-
County Recorder in Book 16 of Surveys, Pages 81 through 81 A-T and
amended per Book 20 of Surveys, Page 31.

Trustee and Declarant executed and caused to be recorded on
February 5, 2003, at Fee No. 30204095, records of the Cochise County
Recorder, a Restated Declaration of Covenants, Conditions and
Restrictions (Restated Declaration). This is ‘an amendment to the
Restated Declaration. : : '

A. The last sentence of Section 5.C of the Restated
Declaration is amended to provide that any residential structure
shall contain a minimum of 1,800 square feet, exclusive of
carport, garage, open porches, patio, and roof overhangs.

B. A new paragraph X. is added to Section 5 and reads as
follows:

wy . ' Setback Restriction. The 15 feet contiguous to
and parallel to each side of the named roadways as
identified on the above-referenced amended survey of Dragoon
Mountain Ranch Unit III is restricted to equestrian,
pedestrian, and natural space uses. There - shall be no
fences or other improvements allowed within said 15 feet

03:135818 1




other than for access and utility purposes to serve a parcel
subject to this Section 5 X.”

Except as above amended, all terms of the Restated
Declaration shall remain as written.

This Amendment to the Restated Declaration of Covenants,
Conditions and Restrictions is dated thiszi’“day of 6@ nb cA ,
2003.

First American Ti‘tle Insurance Council Rock, LLC, an Arizona
Company, & California corpora- limited liability company
tion, as Trustee, Trust No. 8511

STATE OF ARIZONA )

)
County of W//”/' )

On O&'f Zﬁ , 2003, before me, the undersigned Notary
Public, personally appeared GERALDP ‘Ibfop(sof\/ personally known to be
(or proved to me on the basis of satisfactory evidence) to be the
person(s) whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument the person or the
entity upon behalf of which the person acted, executed the instrument.

T s B2

Notary Public N
My Commission expires: 5/3// » .

OFFICIAL SEAL
. DENISE A. BEAL
. Notary Public - Arizona
PIMA COUNTY
My Comm Expires 5/31/2004

SS.

WITNESS my hand and official seal.

\rtj\dragoon\dragoon III amnd restated ccrs
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STATE OF ARIZONA )
) ss.

County of Maricopa )

On /]}17‘ =2/ , 2003, before me, the undersigned Notary
Public, personally appeared Roderick N. Collier, personally known to be
{(or proved to me on the basis of satisfactory evidence) to be the
person(s) whose name 1is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized
- capacity, and that by his signature on the instrument the person or the
entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

) N% ary Public

My Commission expires:

SHARON J. PETERar=a
Nofory Public - Aﬁf&'\é
aricopg County
JComrnission Expires
w‘.gnyonflé,QOOS

\rtj\dragoon\dragoon III amnd restated ccrs

031135818 3



